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Ktunaxa Nation Disappointed with Supreme Court
of Canada Decision on Protection of Qat'muk

?a-kisléaq*i?it/Cranbrook — The Ktunaxa Nation Council is profoundly disappointed
with today’s Supreme Court of Canada decision that found spiritual practices dependent
for their meaning on sacred sites are not protected by either the Charter of Rights and
Freedoms or the Constitution.

“With this decision, the Supreme Court of Canada is telling every indigenous person in
Canada that your culture, history and spirituality, all deeply linked to the land, are not
worthy of legal protection from the constant threat of destruction,” said Kathryn Teneese,
Ktunaxa Nation Council Chair. “This judgment should be alarming to Canadians, whether
or not they consider themselves religious or spiritual. We brought forward our most
private and sacred beliefs in the hopes the Court would earnestly, and in good faith not
just listen, but hear them. The majority’s decision shows clearly that the Ktunaxa people
were alone in their efforts to meet the Court halfway. It shows a profound failure for the
Court to see the Ktunaxa people at all, let alone as people whose values and beliefs
deserve respect and protection under the Charter of Rights and Freedoms.”

The case of ‘Ktunaxa Nation Council and Kathryn Teneese, on their own behalf and on
behalf of all citizens of the Ktunaxa Nation v. Minister of Forests, Lands and Natural
Resource Operations, et al,” was heard before the Supreme Court of Canada in Ottawa
on December 1, 2016. The case stems from the Ktunaxa Nation’s twenty-five-year
opposition to the construction of an all-seasons ski resort in the heart of Qat'muk in
Ktunaxa territory in southeastern British Columbia.

“Reconciliation is more than words, it is actions. The actions of the Supreme Court of
Canada today are in direct contradiction of the ideals of reconciliation and Article 25 of
the United Nations Declaration on the Rights of Indigenous Peoples,” continued
Teneese. “Both the majority and the dissenting judgments send a clear message about
where Aboriginal people fit, or do not fit, within Canada. Once again, the worth and value
of Indigenous peoples is subjugated to the goals of a Canadian state that seems content
to continue without them.

“Despite my disappointment with this decision, | acknowledge and appreciate the
overwhelming support we have received from people and organizations across British
Columbia, Canada and the world over the course of this lengthy fight.”

There were 17 intervenors at the Supreme Court of Canada hearing, of which 14 were
broadly supportive of the Ktunaxa Nation’s position, including the Attorney General of



Canada, Amnesty International, the B.C. Civil Liberties Association and a diverse array
of indigenous and religious organizations.

“The case we brought before the Supreme Court of Canada was unique,” continued
Teneese. “There was no precedent for this type of appeal and while we knew the risks,
we were willing to take that chance. Through this decision, the Ktunaxa Nation has
opened the door towards legal protection of sacred places and the recognition that the
original peoples of Canada have spiritual beliefs and practices as deserving of protection
as those of other Canadians. Regardless of the division on the court on these issues,
this was a conversation that needed to happen in Canada and the Ktunaxa Nation is
proud to be leader in this critical chapter of Canada’s history. We take some comfort in
the dissenting views of Justices Moldaver and Cote wherein they recognize that, “If the
Ktunaxa's religious beliefs in Grizzly Bear Spirit become entirely devoid of religious
significance, their prayers, ceremonies, and rituals in recognition of Grizzly Bear Spirit
would become nothing more than empty words and hollow gestures.”

“This stage of our journey may be over, but our work has only just begun,” continued
Teneese. “We will never waver in our duty and obligation to protect Qat'muk. The
government of Canada in their argument to the Supreme Court on this matter recognized
that Section 2(a) can ‘...protect Indigenous individuals’ and communities’ freedom to
hold spiritual and cultural beliefs and engage in practices that involve a relationship with
land they consider sacred.”

“We call on Canada and BC to work with us, in the spirit of reconciliation and the
commitments of both governments to the UN Declaration on the Rights of Indigenous
Peoples, to find alternative solutions to protect Ktunaxa spiritual, cultural and
stewardship values within Qat'muk,” continued Teneese.

For the Ktunaxa, Qat'muk’s importance for Grizzly Bear Spirit is inextricably interlinked
with its importance for living grizzly bears, now and in the future. Grizzly Bear Spirit is a
unique and indispensable source of collective as well as individual guidance, strength,
and protection. For more information on Qat'muk, or to read the Qat'muk Declaration,
please visit www.gatmuk.com.
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